Town Council Agenda Report

SUBJECT: Quasi Judicial Hearing: Variance
CONTACT PERSON/NUMBER

Name: Mark Kutney, AICP
Phone: (954) 797-1101

TITLE OF AGENDA ITEM:

V 4-1-00  Michael Poggi, petitioner/owner - Address. 11365 Earnest Boulevard/Generally located on the
south side os SW 20th Street, approximately 350 feet west of Hiatus Road.

REPORT IN BRIEF:

In order to satisfy the requirements of a Florida Game and Fresh Water Fish Commission license for
keeping of awild animal, known as a Wallaby, the petitioner is seeking a variance to construct an 8-foot
high fence where Town Code permits only a 6-foot high fence.

Staff acknowledges that the proposed “Wallaby” is not a threat to the safety or well being of the
surrounding area, and that the proper license was obtained. However, when applying the strict
application of the code, staff does not find any special circumstances which apply to thisland or building
which do not generally apply to others within the same zoning district. Staff finds that this request can be
considered to be self-created, and if denied, the applicant would still have reasonable use of the land.

Upon discussion by the Planning and Zoning Board at its May 24, 2000 meeting, the petitioner offered a
declaration of restrictions which restricts placement of a Class | animal on the property at any time, and
[imits the number of Class |l and Class |11 animals which may be placed on the property at any one time.
The proposed deed restriction is attached as part of this report.

PREVIOUSACTIONS: None.
CONCURRENCES:

The Planning and Zoning Board recommended approval subject to the voluntary declaration of restrictions
offered by the applicant (motion carried 5-0, May 24, 2000).

FISCAL IMPACT: Not Applicable.
RECOMMENDATION(S): Motion to deny.
Attachment(s): Planning Report, Plot Plan, Deed Restrictions, Land Use Map, Subject Site Map, and Aerial.
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Application #: V 4-1-00 Revisions:
Exhibit “A”:

Original Report Date: 5/3/00

TOWN OF DAVIE
Development Services Department
Planning & Zoning Division Staff
Report and Recommendation

APPLICANT INFORMATION

Owner: Agent:

Name: Michael Poggi Name: Michael Poggi

Address: 11365 Earnest Boulevard Address: 11365 Earnest Boulevard
City: Davie, FL 33325 City: Davie, FL 33325

Phone: (954) 963-2488 Phone: (954) 963-2488

BACKGROUND INFORMATION

Application Request: To construct an 8 foot high fence which exceeds the maximum 6-foot
height permitted by code (a difference of 2-feet)

Address/Location: 11365 Earnest Boulevard/Generally located on the south side of SW 20th
Street, approximately 350 feet west of Hiatus Road.

Future Land Plan Use Designation: Residential (1 du/ac)
Zoning: R-1, Estate Dwelling District
Existing Use: Single-family residential home

Proposed Use: Single-family residential home

Parcel Size: .89 acres (39,124 square feet)

Surrounding Uses: Surrounding Land Use:
North: Single-family home Residential (1 du/ac)
South: Single-family home Residential (1 du/ac)
East: Single-family home Residential (1 du/ac)
West: Single-family home Residential (1 du/ac)

Surrounding Zoning:

North: R-1, Estate Dwelling District, across SW 20 Street
South: R-1. Estate Dwellina District. across Earnest Boulevard



East: R-1, Estate Dwelling District
West: R-1, Estate Dwelling District

ZONING HISTORY
Related Zoning History: None.

Previous Request on same property: None.

DEVELOPMENT PLAN DETAILS

The subject site includes an existing 3,700 (approximate) square foot single-family home with
no accessory structures or fencing. The petitioner has recently purchased this property and
intends to harbor a “Wallaby” at this location. A Wallaby is a marsupial in the kangaroo
family. Information obtained from an Article in the Australian Wild Life Magazine, Author
Jean Broleman, identified that this animal is bred in the United States, is kept as a
domesticated animal, grows to approximately 3 feet in height and weighs approximately 30 to
50 pounds. Wallabies are herbivores, eating grass, hay, leaves, bark and twigs, plus fruits and
vegetables.

Town Code Section 4-22 and 4-23, allows harboring of wild animals if not considered to be a
threat to the surrounding area, and a Florida Fresh Water Fish and Game license is issued by
the State. Staff research finds that this animal does not constitute a threat to the safety, health
or well being of the general public. Therefore, the animal may be permitted upon obtaining a
license from the State.

The State requires that the animal be enclosed within an 8-foot high chain-link fence. Town
Code permits a maximum allowable fence height of 6-feet within the R-1 District. Thus, the
petitioner is requesting a variance to exceed the maximum 6-foot height by an additional 2-
feet.

Applicable Codes and Ordinances
Land Development Code Section 12-33(N)(1), Accessory Uses and Structures.

Land Development Code Section 12-309, Review for Variances.

Comprehensive Plan Considerations

Planning Area: The subject property falls within Planning Area 2. This planning area
includes the western section of the Town north of Orange Drive and south of SW 14th Street.
The predominant existing and planned land use is single-family residential at a density of
one dwelling per acre. This planning area contains numerous small subdivisions of one
dwelling lots. Several larger parcels are currently being platted, in preparation for marketing
or development as estate residences. It is expected that this trend shall continue as the
existing inventory of single-family lots is depleted.

Rrnaard Cniintyr Cnmnrehancivie Plan Cnncidaratinne



This property falls within flexibility Zone 100. This request is not affected by Broward County
concurrency or flexibility requirements.

Staff Analysis

In order to satisfy the requirements of a Florida Game and Fresh Water Fish Commission
license for keeping of a wild animal, known as a Wallaby, the petitioner is seeking a variance
to construct an 8-foot high fence where Town Code permits only a 6-foot high fence.

Staff acknowledges that the proposed “Wallaby” is not a threat to the safety or well being of
the surrounding area, and that the proper license was obtained. However, when applying the
strict application of the code, staff does not find any special circumstances which apply to this
land or building which do not generally apply to others within the same zoning district, and
that this request can be considered to be self-created, and if denied the applicant would still
have reasonable use of the land.

Findings of Fact
Variances:
Section 12-309(B)(1):

(a) There are no special circumstances and conditions applying to the land and building for
which the variance is sought; the circumstances or conditions are not peculiar to such land
or building and do apply generally to land or buildings in the same district. Said
circumstances or conditions are not such that the strict application of the provisions of this
chapter would deprive the applicant of the reasonable use of the land or building for which
the variance is sought. The alleged hardship can be considered to be self-created.

(b) The granting of the variance is not necessary for the reasonable use of the land or
building and that the variance as requested is the minimum variance that will accomplish
this purpose;

(c) Granting of the requested variance is not in harmony with the general purpose and
intent of this chapter, although can be considered not to be injurious to the neighborhood or
otherwise detrimental to the public welfare.

Staff Recommendation

Recommendation: Based upon the above and the finding of facts in the negative, staff
recommends denial of petition V 4-1-00.

Planning and Zoning Board Recommendation

The Planning and Zoning Board recommended approval subject to the voluntary declaration
of restrictions offered by the applicant (motion carried 5-0, May 24, 2000).




Plot Plan

Land Use Map
Subject Site Map
Aerial
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DECTARATION OF RESTRICTIONS

ENOW ALL MEN BY THESE PRESENTS that the undersigned Michael Poggi. whose
mailing address is 11365 Earnest Boulevard, being the owner of that certain real property
located in the Town of Davie, Broward County, Florida, and described on Exhibit “A”
attached hereto and made a part hereof, voluntarily makes the following Declaration of
Restrictions covering the above-described property, specifying that this Declaration of
Restrictions shall constitute a covenant running with the land and that this declaration
shall constitute a covenant running with the land and that this declaration shall be

binding upon the undersigned and upon all persons deriving or taking title through the
undersigned. These restrictions, during their lifetime, shall be for the bonefit for the
Town of Davie, Flarida,

1. In conformance with variance petition ¥V 4-1-00, a chain-link fence, not to exceed 8-feet

in height, shall be constructed along the side and rear property lines not to extend past
the front facade of the principal structure.

2. Mo animals listed as "Class I', as identified by the Florida Game and Fresh Water
Commission, Rule 39-6 Florida Administrative Code, shall be permitted on the
property described in Exhibit "A%. Class T animals are defined as wildlife which are
dangerous species and (i.e. lions, tigers, chimpanzees) that may not be kept as personal

pets and may only be possessed for exhibition or other bona-fide uses under Chapter
372921, Rule 39-5, Florida Administrative Code,

3. Thiz property is limited to no more than four animals listed as "Class 1T and Class IT1°,
with the exception of birds, as identified by the Florida Game and Fresh Water
Commission, Rule 39-6 Flerida Administrative Code. Class 11 wildlife is defined as
wildlife which are potentially dangerous (i.e. cougars, wolves, macaques) and may
only be possessed for exhibition or sale and by experienced private individuals who
can qualify by the State to possess them for personal use under Chapter 372921, Rule
9.6, Florida Administrative Code, Class I1T wildlife is defined as all wildlife not listed
as Clasa T or Class I

4. Rule 39-6.002, Flordia Administrative Code, listing of Class 1, Class 11 and Class [II
animals is described in Exhibit "B", attached hereto and made a part hereof

3. These covenants are to run with the land and shall be binding upon all parties and
persons deriving or taking title through the undersigned from the date these
covenants are recorded in the Public Records of Broward County, Florida. This
Duclaration of Restrichions may be amended or removed only by the Town of Davie,
Florida, by a written document of equal formality and dignity and with the approval
of the undersigned or their successors in title or assigns.  Any amendment to this
Declaration of Restrictions or termination hereof shall be recorded in the Public




Records of Broward County, Florida, MNothing herein shall prevent the declarants or
their successors in title or assigns from applying to the Town of Davie, Florida, for
modification of this Declaration of RestricHons or termination hereof.

6. Invalidation of any one portion of this Declaration of Restrichions or any portion of
this document by judgment or court order shall in no way affect any other provisions,
which shall remain in full foree and effect.

7. This Declaration of Restrictions is executed for the purpose of protecting the health,
safety and welfare of the citizens of the Town of Davie, Florida.

IN WITNESS WHEREOF, | have hereunto set my hand ane seal this day
of 199
Signed, sealed and delivered
By
Witness
FRINT:
Witness
FRIMNT:
STATE OF FLORIDA I

S5
COUNTY OF BROWARD |
The foregoing instrument was acknowledged before me this day of i
1449 by of whao is
personally known to me or produced as
identification.

Motary Public:

Signalure

Print Mame



EXHIBIT “A”
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BOUNDARY SURVEY

Property Addraess;
113653 EARMEST BDULEVARD, DAVIE, FLORIDA 33325

LEGAL DESCRIPTION:

Lot 4, of "TREE HAVEM ESTATES" according to the plal thereal as recarded in Plat Book 145 al
Fagae 3 of the Pulic Records of Browasnd County, Flarida.

SURVEYOR'S NOTES:

The atove captiored Properly was surveyed and described based on the above Legal
Cascrpiion: Provided by Clisnt.

This Cerificalion is onky for tha lands as described. It is not a cedifcalion of T, Zoning,
Easamants, or Freedom of Encumbrances, ABSTRACT HOT REVIEWED.

Thara may be additicnal Resticlions nol shown on this serey that may be found in the Public
Records of this Coundy, Examination of ABSTRACT OF TITLE will hawve b be mada o dotermnea
recoadad instrumsents, i any affectng this propery.

Accuracy:

The expecied use of the tand, as clasaifed n the Minimum Technicsl Standards (B1GIT-8FAC),
is. “Residential HMigh Risk®. The minimum relative distance accuracy lor bhis iype of boundary
furvay is 1 foot in 10,000 fest. The accuracy oblained by measurement and caloulation of a
cidad gaarmenic Rgure was found o axcead this requiremant.

Foundalions amdier loalings that may ooss beyond the boundary @nes of the parcel hersin
dascnied are nal shawn henson,

Hot walid withoul Ihe sigralure and the oniginal rased sead of a Florida Licensad Surseyer and
Mapger. Addibons o deletions o sensey maps or aports by other than the sigring gary o
pteas are prohibiled withouw wetten consant of the signing pary or partes,

Canlack the approprata sulharily peiar 19 any design work on the heren-dascibed pargel for
Budding and Zoning informatsan.

Undergraund wiiliies arm not dapicted hareon, conlact the approgdate mahonly pros by

degign waark or eanstiuelion an the groperty harain described. Survayor shall be motilied a3 o ey
dautation from wiiliies shawn harean,

Araa of the Propamyg MIA
Ohwnarship subjects o OPINION OF TITLE.
Tyoe of Survey: BOUMDARY SURVEY

Monh armoes direction and bearngs are based an Recorded Plat Book 145 at Pagae 3 of the Public
Riacards of Browand Cownly, Fladda

Elpwations are basad on the Mational Geodelic Yerical Datem of 1929,
Banch Mark Used: # 8UA of Braward County, FL. * Elew. = 9 088

Flaod Zone: AH Basa Flood Eley.: 7.00" as per Broward Counly, Florida, FEAS, Panal Mumbar
120035-0195-F-ALGUST 18, 1992

Thes PLAM OF SURVEY has baen pregarad bor the axclusive use of the entilies named haraon,
The Carificata does nol extend 1o any unnamed paity:

A MICHAEL L. POGE

B CORMOMYELLTH LAND TITLE MSURANCE SOMPaT
C.) TERRAMAR GUARANTY TITLE & TRUST, ING.

£

SURVEYOR'S CERTIFICATE:

I Herety Cardify 1o the beat of my knowladge and befiel hat this drawing = a thue and
codract reprasentation of the BOUNDARY SURVEY of the real praperly dascribed hereon.

I furthar cartify that (his sureey was preparest in accordance with the applicable pravisions
of Chapler 810G 178, Flonda Administsative Cade

Fiekt Oate: Masch 20, 2000
Fiald Booi: File Pabla J. Alfansd P,5 M
Professional Surveyor & M.jpper’
'
P

I i s

State af Florida Reg. Mo 2880

TP GuUs GROUP, INC * 291 E. 38™ STREET, HIALEAH, FLORIDA 33013
Prnang J05-321-2879 ° Fax: 108-427-5665 * Seegar 308-449-7344
E-mat LogGunl Sovi@ACH, eom
Page 1 af 2
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EXHIBIT “B” [-.

. | of 2.
Passession of Wildlife in -

-
[
=
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Ly Excepr as atherwise provided in this Tile,
ro perion shall possess any anative or
nonnative wildlife in caprivity excepr a3
suthorized by permit issusd in aceordance
with 85, 372,921 or 372,922, F.5., and a3
provided in this ehapter,

(21 The provisions of tis chapter shall aot
apply to entities operating salely as research
facilaties, which are registered apd
regulalzd as such in accordance with
Animal Welfare Act (7 U.5.C. 2131, e

sed). ) and regulations promialganed
ihercundes.

ey The previsions of this chaprer shall pog
apply 10 pessons possessing the following
noo-oative wildlifs species exclusively far
the purpose of production of mear, skins ar
hides, feathers or progeny thereof, and nat
far persanal possession or public display or

exhibiiion:
{ar Oarrich
(b Cassawary
{ch Fhea
(dy Emu

Spedile Audgnry. Ao TV, Sez, 9, Fla, Conm.; 372021,
STILAZ STLEIL FS Law Implememsd: Am ¥, Sec. 9,
Fla, Cosan | 1729700 372922, B35 Hismey- Mew = 63192
Autenaded — ToLBL Previssely cumered 196,001 Amerdsd
= B LEA, S-10-8T, L1334, O7-1-90, 4-10-93

396, (X
| S ——

{1} The commission hershy establishes e
following carzaories of wildlifs:

Class I;

Chimpanzees {genus Par)

Crorillas {genus Goriila)

Githbons (geaus Fiylokares)

Cerills and mandsills (geaus Mgy
Orangurans (genus Pongo)

Baboons (genus Pepaio)

Captivity: Permit Requirement.

Categories of Captive WildLife.

WO ga md O LA L Rd

_..—-—-——-'-"_'__'_
T e e =

)

¥

23,
4
2.
25.

Siamangs {genus Symphulo s

Gielada babaons (geaus Theropitkecus)
Srow leapards ( Parthera wicie)
Leopards (Panthenz pardis)

Tagaars (Panthera orca)

Tigers (Panefrera tigris)

Lions {Pantkera lea)

Bears {family Ursidas)

Rhinoceras (family Rhinoceratidas)
Elephants (family Elephantidae)
Hippopotamuses (family Hippopatamidae)
Cape buffaslas (Syncerur caffer caffer)
Crocediles (except dwarf and Congo)
(family Crocodilidas)

Caawials (family Gavialidas)

Black caimans (Melorosuchss miger)
Komedo dragons { Varamss konodoensis)

Class [1:

Howler mank=ys (pemus Alawara)
Uskaris (genus Cacgiaa)

Mangaheys (genus Cercocebus)

Cuenans (genus Ceroplthecns)

Bearded sakis (genus Chiropotes)
Guer=za manksys {gerus Colobug)
Celebes hlack apes (genias Codobis)

[dris (genus fndem)

Macaques (genus Mocsed)

Langurs (genus Eresbyris

Deuc langurs (geows Pegackri
Sreb-nossd lengues (genus Phinopéchecns)
Proboscis monkeys (genus Mesails)
Servals (Lemailurs ferval)

European ard Canadian lynx (Lyne bnr)
Cougars, panthers (Puma concolar)
Babears {Lyac refs)

Cheerahs {Acinamyx jabarus)

Caracals ( Ceracal caszeal)

Alrican galden cars { Proyfelis quraray
Terumrck's golden cas [ Profelis
Featemire )

Fishing cats {Priomcifuris viverriag)
Cezlets (Leopardir sardalis)

Clouded leopards {Neofelis nebulasa)
Cavates [ Canis lotrang)

Gray wolves { Canis lupus) {including wolf
® domestic hybrds which are 23 percem or
lass domaine dogh




! 2 u-;: l
21, Red wolves (Canis niger) (including wolf 5 Specilic Aatharity A [V, Ser. 5, Tl Comr Liw
i . 1 [mplemented A, TV, Sac. %, Fla. Cosir 32571, TR ey
damiestic h'_-r_hnds which are 25 percent or Fi. HL:W N 159 M:m 12575, 6481
l253 domestic daog) B2, Farmerly 19602, 146, 11880, 71, o
M. Asianic jackals (Caniy durews) L5 R - ——_— L
2% Black-backed jackals ( Canir mesomelas) ———

0. Side-siriped jackals (Caniy adyrne

L Indian dboles (Cwon alpine)

31 African hunting dogs (Lycaon picnar) .

33 Wolverines {Guls gula) :

34 Honey badgers (Meflivarn repentir)

13, American badgers (Tarides raxus)

6. O0d Warld Badgers (Meler meles)

1. Binrongs (Arcrions Matsnong)

38. Elyenas (all species) (family Hysenidae)

9. Dwarf erocodiles (Ontesleemur rerrmspin

40, Alligators, caimans (except Amertean
alligater) (family Alligatoridae)

41, Oarrich (Struthio camelas)

41, Cassowary (Cosutefis spp.)

() Class TIT:

Al eaber wildlife not listed berzin, except
those for which a permit is nor required
pursuant to mule 39-5.0022, F.A.C.

7 Except as provided in s, 39-6.0021, Class [ \

wildlife shall not be possessed for personal 1
e, !
|

3 Parsons possiessing any capeive wildlife for
purpedes af public display or sale <hall

ebaain 1 permit as specified in 3. 372,921,
F.3

{4 Persons possessing Class 1T witdlife as l .
personal wse wildlife shall purchase 3
permit as provided in 5. 372,972 F 5, '

{3 Persons possessing Class 111 wildlife a3
personal wie wildlife shall abeain a no-cast
permin from the Exscutive Direcos.
American alligaors shall eor be possessad
a5 persmal use wildlife and shall be
posiesied snly in accardance with permics
issued under mule 319-9.002, F ALC., i,
FTEIAATI or 3T O30, Flagida Siamtes.

ek
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